
205 

Department of the Army, DoD § 536.38 

deployment) may be payable under sub-
parts C or J of this part. However, pri-
ority should be given to the use of AR 
405–15 as it is more flexible and expedi-
tious. In contingency operations and 
deployments, there is a large potential 
for overlap between contractual prop-
erty damage claims and noncombat ac-
tivity/maneuver claims. Investigate 
carefully to ensure the claim is in the 
proper channel (claims or real estate), 
that it is fairly settled, and that the 
claimant does not receive a double pay-
ment. For additional guidance, see sub-
part J of this part and United States 
Army Claims Service Europe 
(USACSEUR) Real Estate/Office of the 
Judge Advocate Standard Operating 
Procedures for Processing Claims In-
volving Real Estate During Contin-
gency Operations (August 20, 2002). 

(n) Claims generated by civil works 
projects. Civil works projects claims 
arising from tortious activities are de-
fined by whether the negligent or 
wrongful act or omission arising from a 
project or activity is funded by a civil 
works appropriation. Civil works 
claims are those noncontractual claims 
which arise from a negligent or wrong-
ful act or omission during the perform-
ance of a project or activity funded by 
civil works appropriations as distin-
guished from a project or activity fund-
ed by Army operation and maintenance 
funds. Civil works claims are paid out 
of civil works appropriations to the ex-
tent set forth in § 536.71(f). A civil 
works claim can also arise out of a 
noncombat activity, for example, an 
inverse condemnation claim in which 
flooding exceeds the high water mark. 
Maritime claims under subpart H of 
this part are civil works claims when 
they arise out of the operation of a 
dam, locks or navigational aid. 

NOTE TO § 536.34: See parallel discussion at 
DA Pam 27–162, paragraph 2–1. 

§ 536.35 Unique issues related to envi-
ronmental claims. 

Claims for property damage, personal 
injury, or death arising in the United 
States based on contamination by 
toxic substances found in the air or the 
ground must be reported by USARCS 
to the Environmental Law Division of 
the Army Litigation Center and the 
Environmental Torts Branch of DOJ. 

Such claims arising overseas must be 
reported to the Command Claims Serv-
ice with geographical jurisdiction over 
the claim and USARCS. Claims for per-
sonal injury from contamination fre-
quently arise at an area that is the 
subject of claims for cleanup of the 
contamination site. The cleanup 
claims involve other Army agencies, 
use of separate funds, and prolonged in-
vestigation. Administrative settlement 
is not usually feasible because settle-
ment of property damage claims must 
cover all damages, including personal 
injury. Payment by Defense Environ-
mental Rehabilitation Funds should be 
considered initially and any such pay-
ment should be deducted from any set-
tlement under AR 27–20. 

§ 536.36 Related remedies. 
An ACO or a CPO routinely receives 

claims or inquiries about claims that 
clearly are not cognizable under this 
part. It is the DA’s policy that every 
effort be made to discover another 
remedy and inform the inquirer as to 
its nature. Claims personnel will famil-
iarize themselves with the remedies set 
forth in DA Pam 27–162, paragraph 2–17, 
to carry out this policy. If no appro-
priate remedy can be discovered, for-
ward the file to the Commander 
USARCS, with recommendations. 

§ 536.37 Importance of the claims in-
vestigation. 

Prompt and thorough investigation 
will be conducted on all potential and 
actual claims for and against the gov-
ernment. Evidence developed during an 
investigation provides the basis for 
every subsequent step in the adminis-
trative settlement of a claim or in the 
pursuit of a lawsuit. Claims personnel 
must gather and record adverse as well 
as favorable information. The CJA, 
claims attorney or unit claims officer 
must preserve their legal and factual 
findings. 

§ 536.38 Elements of the investigation. 
(a) The investigation is conducted to 

ascertain the facts of an incident. 
Which facts are relevant often depends 
on the law and regulations applicable 
to the conduct of the parties involved 
but generally the investigation should 
develop definitive answers to such 
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